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Rules, Regulations, Orders 


TITLE 10—ARMY: WAR DEPARTMENT 

Chapter I—Aid of Civil Authorities and 
Public Relations 

PART 4-RELATIONS WITH AGENCIES OF 

PUBLIC CONTACT 1 

§ 4.6 Participation of troops in cele¬ 
brations, expositions, and tournaments. 

(a) Whenever practicable, troops will be 
permitted to participate in national cele¬ 
brations of a purely patriotic nature com¬ 
memorating important historical events; 
in expositions to which Government aid 
has been extended; and in events which 
are clearly nonpartisan and nonpolitical 
in nature which include elements of pa¬ 
triotism, national or local, and which are 
of such a general character as to receive 
the support of the officials of the com¬ 
munity in which held. 

(b) The corps area commander upon 
receipt of a request for the attendance of 
troops at such a celebration will ascer¬ 
tain whether the Navy has been invited 
to take part, and if It has been a confer¬ 
ence will be had with the appropriate of¬ 
ficial or representative of the Navy in or¬ 
der that a uniform policy of local action 
by the two services may be established as 
far as practicable. 

(c) Whenever troops are stationed in 
cities or in the immediate vicinity thereof 
and where long custom has involved their 
participation in celebrations of a local 
character, corps area commanders may 
authorize troops to participate in such 
celebrations in accordance with well- 
established custom. 


(f) For use of troops for commercial 
movies, see section 4.3. (R.S. 161; 5 

U.S.C. 22) [Par. 14. A.R. 170-10, Oct. 
10, 19391 

[seal] Frank C. Burnett, 

Brigadier General, 
Acting The Adjutant General . 

[F. R. Doc. 39—4183: Filed. November 10. 1939; 
9:25 a. m.J 


Chapter IX—Transport 

PART 91—GENERAL TRANSPORT REGULATIONS J 

Transportation of Supplies 

§91.1 Shipment of intoxicating 
liquors —(a) Laws covering. The trans¬ 
portation or importation into any State, 
Territory, or possession of the United 
States for delivery or use therein of in¬ 
toxicating liquors, in violation of the laws 
thereof, is hereby prohibited. (Const., 
21st amendment, sec. 2) The laws of 
any State, Territory, or possession of the 
United States relative to intoxicating 
liquors are not applicable to the trans¬ 
portation of intoxicating liquors that 
are the property of the United States 
and intended as medical supplies for the 
treatment of the troops or of the animals 
pertaining to the Army. 

(b) If carrier hesitates to accept or 
deliver. If a carrier should hesitate to 
accept at point of origin and/or deliver 
at destination a shipment containing in¬ 
toxicating liquors that are the property 
of the United States and intended as 
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(d) In all cases where troops are per¬ 
mitted to participate, their participation 
will be with the understanding that no 
expense to the Government is Involved. 
Where bands are permitted to participate 
they will participate with troops or in ac¬ 
cordance with policies announced from 
time to time by the War Department. 

(e) The use of live ammuni tion, or dis¬ 
play thereof, as part of Army exhibits, 
is prohibited. 


1 These regulations supplement Part 4, Title 
10, Code ol Federal Regulations. 


medical supplies for the treatment of the 
troops or of the animals pertaining to the 
Army, the quartermaster at the point of 
origin and/or at destination, as the cases 
may tie, will obtain an appropriate cer¬ 
tificate from the proper medical officer 
setting forth such ownership and in¬ 
tended use of the liquors. The quarter¬ 
master will deliver the certificate to the 
carrier and make record thereof. (R.S. 


1 These regulations supersede section 91.1, 
Title 10, Code of Federal Regulations. 
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161; 5 U.S.C. 22) [Par. 31, AR. 30-955, 
June 1, 1923, as amended by C 2, Oct. 21, 
19393 

[seal] Frank C. Burnett. 

Brigadier General, 
Acting The Adjutant General. 


IF. R. Doc. 39-4182; Filed. November 10, 1939; 
9:25 a. m.J 


11TLE 20—EMPLOYEES* BENEFITS 

UNITED STATES EMPLOYEES’ COM¬ 
PENSATION COMMISSION 

Part 3—Regulations in Respect to 

Cases Involving the Liability of a 

TniRD Party 

The Regulations adopted by the United 
States Employees* Compensation Com¬ 
mission, and made effective as of June 
1, 1938, governing the administration of 
the United States Employees’ Compen¬ 
sation Act of September 7, 1916 as 
amended, are hereby amended by the 
addition of a new Section, designated 
3.6, as follows: 

§ 3.6 Commission may require bene¬ 
ficiary to settle or compromise third 
party suit . Where a beneficiary under 
said Act has commenced an action in his 
own name or has initiated such action 
through an administrator of a deceased 
person to recover damages against the 
third party liable for the injury or death, 
the Commission shall, at all times, have 
authority to require the beneficiary or 
such administrator to settle or compro¬ 
mise such action whenever it shall ap¬ 
pear to the Commission that further 
prosecution of the cause of action is not 
warranted. Refusal on the part of such 
beneficiary or other person acting in the 
interest of the beneficiary to make such 
settlement or to effect such compromise 
when so directed by the Commission 
shall be deemed to be sufficient cause for 
refusal on the part of the Commission 
to pay compensation on account of the 
same injury or death, or the Commission 
may suspend compensation during the 
period of such refusal. 

The foregoing amendment has this 
day been adopted and promulgated by 
the United States Employees’ Compensa¬ 
tion Commission. 

By direction of the Commission. 

Wm. McCauley, 
Secretary . 

November 8, 1939. 

[F. R. Doc. 39-4180; Filed, November 10, 1939; 

9: 24 a. m.J 


Extensions of United States Employees’ 
Compensation Act to Emergency Em¬ 
ployees, Enrolled Personnel in the 
Civilian Conservation Corps, and 
Others 

PART 23—CASES INVOLVING THE LIABILITY 
OF A THIRD PARTY 

The regulations adopted by the United 
States Employees* Compensation Com¬ 
mission, and made effective as of June 
1, 1938, governing the administration of 
the United States Employees' Compensa¬ 
tion Act of September 7, 1916, as 
•amended, as extended to emergency re¬ 
lief employees, enrolled personnel in the 


Civilian Conservation Corps, and others, 
are hereby amended by the addition of 
a new section, designated 23.6, as follows: 

§ 23.6 Commission may require bene¬ 
ficiary to settle or compromise third 
party suit. Where a beneficiary under 
said Act has commenced an action in 
his own name or has initiated such ac¬ 
tion through an administrator of a de¬ 
ceased person to recover damages against 
the third party liable for the injury or 
death, the Commission shall, at all 
times, have authority to require the 
beneficiary or such administrator to 
settle or compromise such action when¬ 
ever it shall appear to the Commission 
that further prosecution of the cause of 
action is not warranted. Refusal on the 
part of such beneficiary or other person 
acting in the interest of the beneficiary 
to make such settlement or to effect 
such compromise when so directed by 
the Commission shall be deemed to be 
sufficient cause for refusal on the part 
of the Commission to pay compensation 
on account of the same injury or death, 
or the Commission may suspend com¬ 
pensation during the period of such 
refusal. 

The foregoing amendment has this 
day been adopted and promulgated by 
the United States Employees’ Compen¬ 
sation Commission. 

By direction of the Commission. 

Wm. McCauley, 
Secretary . 

November 8, 1939. 

[F. R. Doc. 39-4181; Filed, November 10, 1939; 

9:24 a. m.] 


TITLE 38—PENSIONS. BONUSES. AND 
VETERANS’ RELIEF 

VETERANS’ ADMINISTRATION 
Revision of Regulations 

DEFINITIONS OF RELATIONSHIPS 
World War 

§ 2.2514 (A) (1) For the purposes of 
adjudicating claims for death compen¬ 
sation pending on August 16, 1937, filed 
prior to that date, the following defini¬ 
tions of the term “widow” of a World 
War veteran under the laws in effect on 
August 15, 1937, shall be for application. 

(a) For the purposes of Public No. 2, 
73d Congress (Act of March 20, 1933) 
the term “widow” shall mean a woman 
who was married to the veteran prior to 
July 3. 1931. 

(b) For the purposes of Section 28, 
Public No. 141, 73d Congress, the term 
“widow” shall mean a person who was 
married to the veteran prior to July 3, 
1931, and shall include a “widower” 
whenever his condition is such that 
if the deceased person were living, he 
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would have been dependent upon her 
for support. 

(2) For the purposes of adjudicating 
claims for death compensation pending 
on May 13, 1938, filed prior to that date, 
but filed subsequent to August 15, 1937, 
the following definition of the term “wid¬ 
ow” under the laws in effect on May 
12, 1938, shall be for application. 

(3) Widow. The term “widow” of a 
World War veteran except as to claims 
filed under Section 1 of Public No. 304, 
75th Congress, (Act of August 16, 1937) 
prior to May 13, 1938, (see Sec. 2.2514 
(A) (4)), shall mean a woman: 

(a) Who was married prior to July 3, 
1931 to the person who served; or 

(b) Who was married at any time to 
the person who served provided a child 
was born of such marriage; provided 
that as to (a) and (b) hereof the widow 

(c) Must have lived continuously with 
the person who served from the date of 
marriage to the date of death, except 
where there was a separation which was 
due to the misconduct of or procured by 
the person who served, without the fault 
of the widow, and 

(d) Must not have remarried since 
the death of the person who served. 

(4) For the purposes of Section 1 of 
Public No. 304, 75th Congress, (Act of 
August 16, 1937). the term “widow” of a 
World War veteran shall mean a 
woman; 

(a) Who was married at any time to 
the person who served provided a child 
was bom of their marriage and proof 
of birth of such child is established as 
provided in Sec. 2.1046 and Sec. 2.2034. 
and 

(b) Who lived continuously with the 
person who served from the date of 
marriage to the date of death, except 
where there was a separation which was 
due to the misconduct of or procured by 
the person who served, without the fault 
of the widow, and 

(c) Who has not remarried since the 
death of the person who served. (No¬ 
vember 10, 1939.) 

[seal! Frank T. Hines, 

Administrator . 

[F. R. Doc. 39-4178; Filed, November 9,1939; 

3:15 p. m.J 


TITLE 46—SHIPPING 

BUREAU OF MARINE INSPECTION 
AND NAVIGATION 

Amendments to General Rules and 
Regulations 

SUBCHAPTER F —BOILERS AND APPURTENANCES 

Corrections 

F. R. Doc. 39-3126 (filed August 24, 
1939, at 4:25 p. m.), printed in the Fed¬ 
eral Register for Saturday, August 26, 
1939, beginning at Page 3730, is corrected 
to read as follows: 


lowing requirements as to chemical com¬ 
position: 


[Maximum percent] 



Oracle A 

Grade B 

Grade C 

Grade D 

Carbon_ 

0.30 

0.27 

0.33 

0.35 

Manganese.. 

.80 

.80 

.00 

.00 

Phosphorus.. 

.035 

.035 

.005 

.035 

Sulphur. 

.04 

.04 

.04 

.04 

Silicon. 

.15- .30 

.15- .30 

.15- .30 

.15- .30 


(b). Check analysis may be made of 
either of the broken tension test speci¬ 
mens from each plate as rolled at the 
discretion of the Director (See Section 
51.M-1-5 <b)). 

§ 51JM-2-3 Tensile properties . (a) 
The material shall have the follow¬ 
ing tensile properties; tensile strength 
and yield point in pounds per square 
inch; 



Grade A 

Grade B 

Grado C 

Grade D 

Tensile strength. — 

Yield point, minimum.___.__ 

00,009-70,000 
0.5 tens. str. 

55,000-65,000 
0.5 tens. str. 

65.000-77,000 
0.5 tens. str. 

70,000-82.000 
0.5 tens. str. 

Elongation in 8 inches, minimum, percent •— 

Elongation in 2 inches, minimum, percent h - 

1,550,000 • 

1,550,000- 

1,550,000- 

1,550,000- 

Tens. str. 
i, 750,000 d 
'Tens. str. 

Tens. str. 
1,750,000 4 
Tens. str. 

Tens. str. 

1,750,000 <* 
Tens. str. 

Tens. str. 
1,750,000«* 
Tens. str. 


• When Fig. M-l is used. * When Fig. M-2 is used. • See paragraph (b). «* See paragraph (c). 


(b) For material over % inch in 
thickness, a deduction from the percent¬ 
age of elongation in 8 inches specified 
in paragraph (a) of 0.125 shall be made 
for each increase of %2 inch in the 
specified thickness above % inch, to a 
minimum of 20 percent for Grade A, 22 
percent for Grade B, 19 percent for 
Grade C, and 18 percent for Grade D. 

(c) For material over 2Yz inches in 
thickness, a deduction from the percent¬ 
age of elongation in 2 inches specified 
in paragraph (a) of 0.5 shall be made 
for each increase of % inch of the speci¬ 
fied thickness above 2V 2 inches. 

(d) For material *4 inch and under 
in thickness, the elongation shall be 
measured on a gage length of 24 times 
the thickness of the specimen. 

§ 51.M-2-4 Bending properties. The 
test specimens shall stand being bent 
cold through 180 degrees without crack¬ 
ing on the outside of the bent portion 
around a pin, the diameter of which 
shall have the following relation to the 
thickness of the specimen. When the 
test is made on a specimen reduced in 
thickness, the rolled surface shall be on 
the outer curve of the bend. 


Thickness of material 

Diameter of pin about which 
specimen is bent 

Grade 

A 

Grade 

B 

Grade 

C 

Grade 

D 

Up to l Inch, inclu¬ 
sive_—- 

tl 

t K 

11H 

t 2 

Over l Inch to 
inches, inclusive... 

ftlM 

tl 

t 2 

t 2 

Over 1H inches to 3 
inclies, inclusive... 

t 2 

tiM 

t 2 

t2H 

Over 3 inches to 4 
inches, inclusive... 

t2>4 

t 2 

t2H 

13 


t—thickness of specimen. 


TITLE 49—TRANSPORTATION AND 
RAILROADS 

INTERSTATE COMMERCE 
COMMISSION 

Order in the Matter of a Uniform Sys¬ 
tem of Accounts To Be Kept by Elec¬ 
tric Railways 


office in Washington, D. C., on the 6th day 
of November, A. D. 1939. 

In the matter of the Order of July 13. 
1937, effective July 1, 1937 prescribing op¬ 
erating-revenue account 108^, “Pro¬ 
tective service revenue — Perishable 
freight”, for electric railways; the order 
of July 31, 1937 changing the effective 
date to January 1, 1938; the order of De¬ 
cember 18, 1937 changing the effective 
date to January 1, 1939 and, the order of 
November 28,1938 1 changing the effective 
date to January 1, 1940. 

It is ordered , That the effective date be 
changed to January 1, 1941. 

By the Commission, division 1. 

[seal] W. P. Bartel, 

Secretary. 

[F. R. Doc. 39-4191; Filed, November 10. 1939; 

12:42 p. m.[ 


Order in the Matter of a Uniform Sys¬ 
tem of Accounts To Be Kept by Steam 
Roads 

At a session of the Interstate Com¬ 
merce Commission, Division 1. held at its 
office in Washington, D. C., on the 6th 
day of November, A. D. 1939. 

In the matter of the order of July 13, 
1937, effective July 1, 1937, prescribing 
operating-revenue account 117, “Protec¬ 
tive service—Perishable freight”, for 
steam roads; the order of July 31, 1937 
changing the effective date to January 1, 
1938; the order of December 18, 1937 
changing the effective date to January 1, 
1939 and. the order of November 28,1938 1 
changing the effective date to January 1, 
1940. 

It is ordered , That the effective date 
be changed to January 1, 1941. 

By the Commission, division 1. 

[seal] W. P. Bartel, 

Secretary. 

[F. R. Doc. 39-4190; Filed. November 10, 1939; 

12:42 p. m.j 


§ 51.M-2-2 Chemical composition. 
(a) The plates shall conform to the fol¬ 


At a Session of the Interstate Com¬ 
merce Commission, Division 1, held at its 


* 3 Fit. 3871 DI. 
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[No. 36601 

In the Matter of Regulations for 
Transportation of Explosives and 
Other Dangerous Articles 

[Decided November 3, 1939[ 

Application for authority to construct for 
experimental service in the transporta¬ 
tion of petroleum products one hun¬ 
dred tank-car tanks fabricated by 
fusion welding granted — A. E. Smith 
for Union Tank Car Company 

supplemental report of the 

COMMISSION x 

Alldredge, Commissioner: 

In our several prior reports we granted 
upon applications therein considered au¬ 
thority to build and use for experimental 
transportation of dangerous articles 
other than explosives a total of 767 tank 
cars equipped with tanks fabricated by 
fusion welding but otherwise conforming 
to I. C. C. shipping container specifica¬ 
tions. 

By application filed with the Associa¬ 
tion of American Railroads on Septem¬ 
ber 29. 1939, and transmitted to us 
October 18,1939, we are asked to author¬ 
ize Union Tank Car Company to con¬ 
struct one hundred (100) additional cars 
conforming to current I. C. C. specifica¬ 
tion 105A300 for tank cars, except that 
tanks will be fabricated by fusion weld¬ 
ing instead of forge welding; cars to be 
used in further service tests in the trans¬ 
portation of petroleum products. Riv¬ 
eted anchors will* be used. 

Applicant states that tanks will have 
capacity of 11,000 gallons, all features of 
design of cars have been passed upon as 
satisfactory by the Association, con¬ 
struction will conform to all effective 
requirements, and of the total of 767 
fusion-welded cars previously author¬ 
ized, 321 are in service. Applicant fur¬ 
ther states that service trials and peri¬ 
odical inspections show all cars in use 
to be in good condition after 7,673 trips 
over a total of 5,953,698 miles, an in¬ 
crease of over a thousand trips and a 
million miles of safe transportation since 
our next previous authorization dated 
March 13, 1939. The Bureau of Explo¬ 
sives and the Association recommend 
favorable action on the application. 

Upon further consideration of the rec¬ 
ord and in the light of added facts dis¬ 
closed, construction and use of one 
hundred (100) additional tanks of tank 
cars, in accordance with current I. C. C. 
specification 105A300, is forthwith au¬ 
thorized for transportation of petroleum 
products, provided that tanks may have 
riveted anchors, may be fusion welded 
instead of forge welded, and must be 
constructed and marked in compliance 
with proposed revised I. C. C. specifica¬ 
tion 105A300W, filed as an exhibit at the 


1 Under the authority of section 17 (6) of 
the Interstate Commerce Act, the above en¬ 
titled matter was referred by the Commission 
to Commissioner Alldredge for consideration 
and disposition. 


hearing herein and referred to in our 
prior reports. 

In all respects other than as provided 
for herein the regulations for the trans¬ 
portation of petroleum products are and 
shall remain in full force and effect. 

Owners or operators of cars shall make 
semiannual inspections of the tanks au¬ 
thorized herein and report their condi¬ 
tion to the same parties as receive re¬ 
ports required by I. C. C. specification 
105A300. 

By the Commission, Commisioner 
Alldredge. 

[seal] W. P. Bartel, 

Secretary. 

[F. R. Doc. 39-4192: Filed. November 10. 1939; 

12:42 p. m.J 


Notices 


DEPARTMENT OF THE INTERIOR. 

Bituminous Coal Division. 

[Docket No. 23-FD] 

In the Matter of the Application of the 
American Zinc and Chemical Com¬ 
pany 

order requiring renewal of application 
for exemption 

The American Zinc and Chemical Com¬ 
pany having, on July 10, 1937, filed with 
the National Bituminous Coal Commis¬ 
sion a verified application for exemption 
with respect to certain bituminous coal 
produced and consumed by the Applicant, 
or produced and transported by applicant 
to itself for consumption by it in its op¬ 
erations as a zinc and chemical plant; 
and 

The Commission having on June 6, 
1938, entered an order pursuant to such 
application in Docket No. 23-FD granting 
said application upon condition that the 
Commission may thereafter require the 
Applicant to apply periodically for re¬ 
newal of said order and to file such 
reports as the Commission may find 
necessary or appropriate to enable it to 
determine whether the conditions found 
by the Commission to support said order 
continue to exist; and 
The Director having determined that 
it is necessary to require Applicant to 
apply for a renewal of said order of June 
6. 1938; 

It is ordered , That said order of June 
6. 1938, and the exemption granted 
thereby shall automatically terminate 
and expire unless, at the end of thirty 
(30) days from the date of this order, the 
American Zinc and Chemical Company 
shall have filed with the Director, a veri¬ 
fied application, requesting renewal of 
said order and the exemption granted 
thereby, and containing therein the fol¬ 
lowing information, which the Director 
hereby finds to be necessary and appro¬ 
priate to enable him to determine 
whether the conditions supporting the 


exemption granted to the applicant con¬ 
tinue to exist: 

(a) The full name and address of the 
Applicant, and the name and location 
of the mine or mines covered by the ap¬ 
plication for renewal of said order of 
June 6, 1938. 

(b) The total tonnage of bituminous 
coal produced by Applicant from such 
mines for a period of one year preceding 
the date of the filing of said application 
for renewal. 

(c) The total tonnage of such produc¬ 
tion which was consumed by Applicant, 
and the nature and purpose of such 
consumption. 

(d) Whether any change has occurred 
in the ownership of the mine or mines 
in which the coal in question was pro¬ 
duced, or in the ownership of the plant, 
factory, or other facility consuming such 
coal. 

(e) Whether there has been a change 
in the agency or instrumentality through 
which the coal was being produced at the 
time said order of June 6, 1938 was en¬ 
tered, and if such change has occurred, 
the nature thereof. 

Dated, November 9,1939. 

[seal] h. A. Gray, 

Director . 

[F. R. Doc. 39-4174: Filed, November 9, 1939; 

2:06 p. m.J 


[Docket No. 24-FD] 

In the Matter of the Application of 
the McLain Fire Brick Company 

ORDER REQUIRING RENEWAL OF APPLICATION 
FOR EXEMPTION 

The McLain Fire Brick Company hav¬ 
ing, on July 28, 1937, filed with the 
National Bituminous Coal Commission 
a verified application for exemption with 
respect to certain bituminous coal pro¬ 
duced and consumed by the Applicant, 
or produced and transported by Appli¬ 
cant to itself for consumption by it in 
the manufactive of fire brick; and 
The Commission having on June 6, 
1938, entered an order pursuant to such 
application in Docket No. 24-FD grant¬ 
ing said application upon condition that 
the Commission may thereafter require 
the Applicant to apply periodically for 
renewal of said order and to file such 
reports as the Commission may find 
necessary or appropriate to enable it to 
determine whether the conditions found 
by the Commission to support said 
order continue to exist; and 
The Director having determined that 
it is necessary to require Applicant to 
apply for a renewal of said order of June 
6, 1938; 

It is ordered, That said order of June 6, 
1938, and the exemption granted thereby 
shall automatically terminate and expire 
unless, at the end of thirty (30) days 
from the date of this order, the McLain 
Fire Brick Company shall have filed with 
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the Director a verified application, re¬ 
questing renewal of said order and the 
exemption granted thereby, and contain¬ 
ing therein the following Information, 
which the Director hereby finds to be 
necessary and appropriate to enable him 
to determine whether the conditions sup¬ 
porting the exemption granted to the ap¬ 
plicant continue to exist: 

(a) The full name and address of the 
Applicant, and the name and location of 
the mine or mines covered by the appli¬ 
cation for renewal of said order of June 
6. 1938. 

(b) The total tonnage of bituminous 
coal produced by Applicant from such 
mines for a period of one year preceding 
the date of the filing of said application 
for renewal. 

(c) The total tonnage of such produc¬ 
tion which was consumed by Applicant, 
and the nature and purpose of such con¬ 
sumption. 

(d) Whether any change has occurred 
in the ownership of the mine or mines 
in which the coal in question was pro¬ 
duced, or in the ownership of the plant, 
factory, or other facility consuming such 
coal. 

(e) Whether there has been a change 
in the agency or instrumentality through 
which the coal was being produced at 
the time said order of June 6, 1938, was 
entered, and if such change has occurred, 
the nature thereof. 

Dated November 9, 1939. 

[seal! H. A. Gray, 

Director. 

[P. R. Doc. 39-4175; Filed, November 9, 1939; 

2: 06 p. m.] 


[Docket No. 32-FD] 

In the Matter of the Application of the 
Harbison-Walker Refractories Com¬ 
pany 

ORDER REQUIRING RENEWAL OF APPLICATION 
FOR EXEMPTION 

The Harbison-Walker Refractories 
Company having, on July 7, 1937, filed 
with the National Bituminous Coal Com¬ 
mission a verified application for exemp¬ 
tion with respect to certain bituminous 
coal produced and consumed by the Ap¬ 
plicant, or produced and transported by 
Applicant to itself for consumption by it 
in its operations as a fire brick plant: and 
The Commission having, on June 6, 
1938, entered an order pursuant to such 
application in Docket No. 32-FD granting 
said application upon condition that the 
Commission may thereafter require the 
Applicant to apply periodically for re¬ 
newal of said order and to file such 
reports as the Commission may find 
necessary or appropriate to enable it to 
determine whether the conditions found 
by the Commission to support said order 
.continue to exist; and 

The Director having determined that 
it is necessary to require Applicant to 


apply for a renewal of said order of June 
6, 1938; 

It is ordered. That said order of June 
6,1938, and the exemption granted there¬ 
by shall automatically terminate and ex¬ 
pire unless, at the end of thirty (30) days 
from the date of this order, the Harbison- 
Walker Refractories Company shall have 
filed with the Director a verified appli¬ 
cation, requesting renewal of said order 
and the exemption granted thereby, and 
containing therein the following infor¬ 
mation, which the Director hereby finds 
to be necessary and appropriate to enable 
him to determine whether the conditions 
supporting the exemption granted to the 
applicant continue to exist: 

(a) The full name and address of the 
Applicant, and the name and location of 
the mine or mines covered by the appli¬ 
cation for renewal of said order of June 
6. 1938. 

(b) The total tonnage of bituminous 
coal produced by Applicant from such 
mines for a period of one year preceding 
the date of the filing of said application 
for renewal. 

(c) The total tonnage of such produc¬ 
tion which was consumed by Applicant, 
and the nature and purpose of such con¬ 
sumption. 

(d) Whether any change has oc¬ 
curred in the ownership of the mine or 
mines in which the coal in question was 
produced, or in the ownership of the 
plant, factory, or other facility consum¬ 
ing such coal. 

(e) Whether there has been a change 
in the agency or instrumentality through 
which the coal was being produced at 
the time said order of June 6, 1938 was 
entered, and if such change has oc¬ 
curred, the nature thereof. 

Dated, November 9, 1939. 

[seal] H. A. Gray, 

Director. 

[P. R. Doc. 39-4176; Filed, November 9, 1939; 

2:06 p. m.\ 


[Docket No. 45-FDJ 

In the Matter of the Application of 
the Birmingham Water Works Com¬ 
pany 

ORDER REQUIRING RENEWAL OF APPLICATION 
FOR EXEMPTION 

The Birmingham Water Works Com¬ 
pany having, on June 14, 1937, filed with 
the National Bituminous Coal Commis¬ 
sion a verified application for exemption 
with respect to certain bituminous coal 
produced and consumed by the Appli¬ 
cant, or produced and transported by 
Applicant to itself for consumption by it 
in its operations in supplying water for 
domestic and industrial use; and 
The Commission having, on June 6, 
1938, entered an order pursuant to such 
application in Docket No. 45-FD grant¬ 
ing said application upon condition that 
the Commission may thereafter require 


the Applicant to apply periodically for 
renewal of said order and to file such 
reports as the Commission may find nec¬ 
essary or appropriate to enable it to de¬ 
termine whether the conditions found 
by the Commission to support said order 
continue to exist; and 
The Director having determined that 
it is necessary to require Applicant to 
apply for a renewal of said order of 
June 6, 1938; 

It is ordered. That said order of June 
6, 1938, and the exemption granted 
thereby shall automatically terminate 
and expire unless, at the end of thirty 
(30) days from the date of this order, 
the Birmingham Water Works Company 
shall have filed with the Director a veri¬ 
fied application, requesting renewal of 
said order and the exemption granted 
thereby, and containing therein the fol¬ 
lowing information, which the Director 
hereby finds to be necessary and appro¬ 
priate to enable him to determine 
whether the conditions supporting the 
exemption granted to the applicant con¬ 
tinue to exist: 

(a) The full name and address of the 
Applicant, and the name and location of 
the mine or mines covered by the appli¬ 
cation for renewal of said order of June 
6, 1938. 

(b) The total tonnage of bituminous 
coal produced by Applicant from such 
mines for a period of one year preced¬ 
ing the date of the filing of said appli¬ 
cation for renewal. 

(c) The total tonnage of such produc¬ 
tion which was consumed by Applicant, 
and the nature and purpose of such con¬ 
sumption. 

(d) Whether any change has occurred 
in the ownership of the mine or mines in 
which the coal in question was produced, 
or in the ownership of the plant, factory, 
or other facility consuming such coal. 

(e) Whether there has been a change 
in the agency or instrumentality through 
which the coal was being produced at the 
time said order of June 6, 1938 was en¬ 
tered, and if such change has occurred, 
the nature thereof. 

Dated, November 9, 1939. 

[sealI H. A. Gray, 

Director. 

[F. R. Doc. 39-4177; Filed. November 9. 1939; 

2:07 p. m.j 


CIVIL AERONAUTICS AUTHORITY. 
[Docket No. 326] 

In the Matter of the Application of 
Dillingham Air Service for a Perma¬ 
nent Certificate of Public Conven¬ 
ience and Necessity Under Section 
401 (e) of the Civil Aeronautics Act 
of 1938 

NOTICE of hearing 

Public hearing in the above-entitled 
proceeding, being the application of DU- 
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lingham Air Service for a certificate of 
public convenience and necessity author¬ 
izing nonscheduled air transportation 
between Dillingham and Bristol Bay 
points. Platinum, Bethel, and Anchorage, 
Alaska, is hereby assigned for November 
14. 1939, 10 o’clock a. m. (Eastern Stand¬ 
ard Time) at the Carlton Hotel, 923 16th 
St. NW., Washington, D. C., before 
Examiner Robert J. Bartoo. 

A copy of the record in this proceeding 
will be made available at the Authority’s 
office in Anchorage, Alaska. 

Dated Washington, D. C., November 
9, 1939. 

By the Authority. 

[seal] Paul J. Frizzell, 

Secretary. 

[P. R. Doc. 39-4189; Filed, November 10, 1939; 

11:10 a. m.j 


FEDERAL POWER COMMISSION. 

(Docket No. IT-5517] 

In the Matter of Moline-Rock Island 
Manufacturing Company 

ORDER FIXING DATE OF HEARING 

November 8, 1939. 

Commissioners: Clyde L. Seavey, 
Chairman; Claude L. Draper, Basil 
Manly, Leland Olds, John W. Scott. 

It appearing to the Commission that: 

(a) On June 1, 1938, the Commission 
issued an order directing that an inquiry 
be made as to the reasonableness of the 
rates and charges made, demanded, or 
received by Moline-Rock Island Manu¬ 
facturing Company for or in connection 
with the transmission or sale of electric 
energy to Peoples Power Company, 
Peoples Light Company, Clinton, Daven¬ 
port, and .Muscatine Railway Company, 
and Tri-City Railway Company, or 
oherwise, and all rules and regulations 
affecting or pertaining to such rates or 
charges; 

(b) Moline-Rock Island Manufactur¬ 
ing Company is a “public utility” subject 
to the jurisdiction of the Commission; 

(c) Moline-Rock Island Manufactur¬ 
ing Company transmits energy in inter¬ 
state commerce and sells electric energy 
at wholesale in interstate commerce to 
Peoples Power Company. Peoples Light 
Company, Clinton, Davenport, and Mus¬ 
catine Railway Company, and Tri-City 
Railway Company of Iowa; 

The Commission orders that: 

A hearing be held at 10 a. m., on De¬ 
cember 11, 1939, in the Court Room, 
Second Floor of the Federal Building, 
Davenport, Iowa, to determine (1) 
whether Moline-Rock Island Manufact¬ 
uring Company is a “public utility” as 
defined in the Federal Power Act, (2) 
whether Moline-Rock Island Manufact¬ 
uring Company transmits electric energy 
in interstate commerce, or sells electric 
energy at wholesale in interstate com¬ 
merce, (3) the just and reasonable 


rates and charges to be made, de¬ 
manded, or received by Moline-Rock 
Island Manufacturing Company for or 
in connection with the transmission or 
sale of electric energy to Peoples Power 
Company, Peoples Light Company, Clin¬ 
ton, Davenport, and Muscatine Railway 
Company, and Tri-City Railway Com¬ 
pany, and all rules and regulations af¬ 
fecting or pertaining to such rates or 
charges. 

By the Commission. 

(seal] Leon M. Fuquay. 

Secretary. 

[P. R. Doc. 39-4179: Filed, November 10. 1939; 

9:24 a. m.] 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., on 
the 14th day of October, A. D. 1939. 

(Pile No. 46-173J 

In the Matter of Dresser Power Cor¬ 
poration, Public Service Company of 
Indiana, and Midland United Company 

ORDER APPROVING APPLICATIONS, ETC. 

Dresser Power Corporation having 
filed an application pursuant to Section 
6 (b) for exemption from the provisions 
of Section 6 (a) of the Act of the pro¬ 
posed issue and sale of $4,800,000 prin¬ 
cipal amount of First Mortgage Bonds 
and 15,990 shares of common stock; an 
application pursuant to Sections 10 (a) 
(2) and 10 (a) (3) of the Act for ap¬ 
proval of the acquisition from Public 
Service Company of Indiana of certain 
real estate, easements and rights-of- 
way; an application pursuant to Rule 
U-12F-1 promulgated under the Act for 
approval of the sale of property to Public 
Service Company of Indiana; and having 
also prayed that it be permitted pursuant 
to Sections 13 (b) and (c) of the Act to 
perform certain services and construc¬ 
tion for and to sell certain goods to Pub¬ 
lic Service Company of Indiana; 

Public Service Company of Indiana 
having filed an application pursuant to 
Section 10 (a) (1) of the Act for ap¬ 
proval of the acquisition of 15,990 shares 
of the common stock of Dresser; an 
application, in which the Trustees of The 
Estate of Midland United have joined, 
pursuant to Rule U-12D-1 under the Act 
for approval of the pledge of 16.000 
shares of common stock of Dresser with 
the Trustee under the mortgage securing 
the $4,800,000 principal amount of First 
Mortgage Bonds; and applications, in 
which the Trustees of The Estate of Mid¬ 
land United have joined, pursuant to 
Rules U-12D-1 and U-12F-1 for the ap¬ 
proval of the sale of the above-referred 
to real estate, easements and rights-of- 
way; 


A public hearing having been held after 
appropriate notice; no member of the 
public having appeared or requested an 
opportunity to be heard; the applicants 
having waived a trial examiner’s report, 
the right to have prepared and submitted 
to them proposed findings of fact or re¬ 
quests for findings of fact, the right to file 
a brief and the right to oral argument be¬ 
fore the Commission; the Commission 
having examined the record in this mat¬ 
ter and having made and filed its findings 
and opinion herein; 

It is ordered, That the application of 
Dresser Power Corporation pursuant to 
Section 6 (b) of the Act regarding the 
issuance and sale of $4,800,000 principal 
amount of First Mortgage Bonds and 
15,990 shares of common stock and its ap¬ 
plication filed pursuant to Sections 10 
(a) (2) and 10 (a) (3) of the Act for the 
approval of the acquisition from Public 
Service Company of Indiana of certain 
real estate, easements and rights-of-way 
be and they hereby are approved; and 
that the proposed performance of services 
and construction and sale of goods by 
Dresser Powrer Corporation as set forth in 
the application herein be and the same 
are hereby exempted pursuant to Section 
13 (a) and (b) of the Act from the pro¬ 
hibitory provisions of said Section; 

It is ordered, That the application of 
Public Service Company of Indiana pur¬ 
suant to Section 10 (a) (1) for the ap¬ 
proval of the acquisition of the 15,990 
shares of common stock of Dresser Power 
Corporation, its application, in which the 
Trustees of The Estate of Midland United 
have joined, pursuant to Rule U-12D-1 
under the Act for the approval of the 
pledge of 16,000 shares of common stock 
of Dresser Power Corporation, and its ap¬ 
plication, in which the Trustees of The 
Estate of Midland United Company have 
joined, pursuant to Rule U-12D-1 and 
U-12F-1 for approval of the sale of cer¬ 
tain real estate, easements and rights-of- 
way, be and they hereby are approved; 

And it is further ordered. That in con¬ 
nection with the issuance of the secu¬ 
rities and the other transactions herein 
approved the following terms and condi¬ 
tions are severally imposed upon Dresser 
Power Corporation, Public Service Com¬ 
pany of Indiana and The Estate of Mid¬ 
land United Company insofar as they may 
be applicable to any of them: 

(1) That the steps involved in the vari¬ 
ous applications shall be carried out and 
effected respectively as set forth in and 
for the purposes represented by such ap¬ 
plications as amended; 

(2) That if the express authorization 
of the issue and sale of the securities by 
the Public Service Commission of In¬ 
diana shall be revoked or otherwise ter¬ 
minated, the exemption granted with re¬ 
spect to such issue and sale shall be 
immediately terminated without further 
order by this Commission; 

(3) That within ten days after the 
issue and sale of such securities and 
within ten days after each of the trans- 
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fers of assets involved in these trans¬ 
actions, the applicants shall file with 
this Commission a certificate of notifi¬ 
cation showing that the issue and sale 
of such securities and the transfer of 
such assets have been effected as set 
forth in and for the purposes repre¬ 
sented by the applications as amended 
and in accordance with the terms of 
this order; 

(4) That Dresser Power Corporation 
shall comply with Rule U-13-31 (a) and 
any other applicable rules of this Com¬ 
mission now in force or becoming effec¬ 
tive prior to the conclusion of the above 
transactions to insure the service and 
construction performed and goods sold 
be so performed and sold at actual cost 
and that the exemption herein granted 
shall not be deemed to extend further 
than the performance of the service and 
the construction and the sale of goods 
as particularly set forth in the record 
herein; 

(5) That the Commission reserves 
jurisdiction over the payment of any fees 
or commissions in connection with the 
placing of the bonds. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

[F. R. Doc. 39-4184; Filed, November 10. 1939; 

11:06 a. m.J 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C. f 
on the 9th day of November 1939. 

[File No. 1-1699] 

In the Matter of Hamilton-Brown Shoe 
Company No Par Value Common Stock 

order granting application to strike 
from listing and registration 

The St. Louis Stock Exchange, pur¬ 
suant to Section 12 (d) of the Securities 
Exchange Act of 1934, as amended, and 
Rule X-12D2-1 (b) promulgated there¬ 
under, having made application to strike 
from listing and registration the No Par 
Value Common Stock of Hamilton-Brown 
Shoe Company; and 
After appropriate notice, a hearing 
having been held in this matter; and 
The Commission having considered 
said application together with the evi¬ 
dence introduced at said hearing, and 
having due regard for the public interest 
and the protection of investors; 

It is ordered , That said application be 
and the same is hereby granted, effective 
November 20. 1939. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

[F. R. Doc. 39-4187; Filed, November 10, 1939; 
11:06 a. m.) 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 9th day of November, A. D. 1939. 

[FUe No. 44-30] 

In the Matter of Charles True Adams, 
Trustee of the Estate of Utilities 
Power & Light Corporation, Debtor, 
and Central States Power & Light 
Corporation 

ORDER GRANTING REQUEST 

The Commission having by order en¬ 
tered on October 2, 1939 (Holding Com¬ 
pany Act Release No. 1739) approved, 
pursuant to Rule U-12C-1, the acquisi¬ 
tion by Central States Power & Light 
Corporation, a registered holding com¬ 
pany, of not to exceed $2,576,900 prin¬ 
cipal amount of its outstanding First 
Mortgage and First Lien Gold Bonds, 
5V 2 '% Series, due 1953 in accordance with 
and for the purposes represented by the 
application as amended and upon condi¬ 
tions specified in such order. 

The applicants having on November 
9, 1939, filed an amendment represent¬ 
ing that in accordance with the terms 
and conditions of said order said Central 
States Power & Light Corporation had 
acquired pursuant to tenders $1,803,400 
principal amount of said bonds by the 
expenditure of $1,298,400; that the time 
for the acceptance of tenders, in accord¬ 
ance with the terms and conditions in 
said order, had expired; that there re¬ 
mained unexpended the sum of $557,013 
which under the terms and conditions of 
said order could have been used for the 
acquisition of bonds had sufficient bonds 
been tendered; 

The applicants having requested in 
said amendment that said order of Octo¬ 
ber 2, 1939, be modified and.amended 
in such manner as to permit Central 
States Power & Light Corporation to con¬ 
tinue to solicit tenders of said bonds 
without limitation as to time until said 
sum remaining available shall be ex¬ 
hausted. and to accept such tenders in 
the order of their receipt, but otherwise 
such acquisition of bonds to be subject 
to all of the terms and conditions of said 
order of the Commission dated October 
2, 1939; 

It appearing to the Commission that 
such request contained in such amend¬ 
ment should be granted, but only on the 
conditions hereinafter set forth. 

It is ordered » That said request con¬ 
tained in said amendment be, and it 
hereby is, granted, but only on the fol¬ 
lowing conditions: 

(a) That said Central States Power & 
Light Corporation shall at the close of 
each business day mail to this Commis¬ 
sion a written statement showing the 
aggregate principal amount of bonds ac¬ 
quired on such day and the amount of 


said presently available sum of $557,013 
which remains unexpended; 

(b) That, If the Commission shall at 
any time notify said applicant in writ¬ 
ing that it considers that the making 
thereafter of such acquisitions might be 
detrimental to the public interest or the 
interest of investors or consumers, no 
tenders shall be invited or accepted 
subsequent to the receipt of such notice; 

It is further ordered , That said order 
of October 2, 1939, be, and it hereby is, 
modified and amended accordingly. 

By the Commission. 

[seal] Francis P. Brassor. 

Secretary . 

[F. R. Doc. 39-4186; Filed. November 10, 1939; 

11:06 a. m.] 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its of¬ 
fice in the City of Washington, D. C. on 
the 9th day of November, A. D. 1939. 

[FUe No. 55-62] 

* 

In the Matter of Thos. W. Delzell and 
R. L. Clark Independent Trustees 
of Portland Electric Power Company 
and Ralph H. King, Attorney for 
Said Independent Trustees 

ORDER DESIGNATING NEW TRIAL EXAMINER 

Thos. W. Delzell and R. L. Clark, In¬ 
dependent Trustees of Portland Electric 
Power Company, and Ralph H. King, at¬ 
torney for said Independent Trustees, 
having filed applications pursuant to sec¬ 
tion 11 (f) of the Public Utility Holding 
Company Act of 1935; the Commission 
by its order of November 3rd. 1939 hav¬ 
ing set said matters down for hearing on 
November 20. 1939, at 10 o’clock in the 
forenoon of that day in Room 510, United 
States Courthouse Building, 620 S. W. 
Main Street, Portland. Oregon, and it now 
appearing that the Trial Examiner here¬ 
tofore designated to preside at said hear¬ 
ing will be unable so to preside: 

It is ordered. That Henry Fitts, an of¬ 
ficer of the-Commission, be and hereby is 
designated to preside at such hearing in 
the place and stead and with the same 
powers and duties as the Trial Examiner 
heretofore designated to preside at such 
hearing. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

[F. R. Doc. 39-4185; Filed, November 10. 1939; 

11:06 a. m.] 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
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office in the City of Washington, D. C. t 
on the 10th day of November, A. D. 1939. 

I Pile No. 43-264] 

In the Matter of Niagara Hudson 
Power Corporation 

ORDER FOR POSTPONEMENT OF HEARING 

It appearing to the Commission that a 
hearing in the matter of the declaration 
of the Niagara Hudson Power Corpora¬ 
tion, filed pursuant to section 7 of the 
Public Utility Holding Company Act of 
1935, has been set for the 27th day of 
November, 1939, at 10:00 o’clock in the 
A. M., in room 1103 of the offices of the 
Securities and Exchange Commission in 
Washington, D. C., and 


It further appearing to the Commis¬ 
sion that said hearing should be post¬ 
poned; 

It is therefore ordered, That the hear¬ 
ing in the above-mentioned matter be 
and the same is hereby postponed until 
the 28th day of November, 1939, at 10:00 
o’clock in the A. M., at the offices of the 
Securities and Exchange Commission in 
Washington, D. C., before Willis E. 
Monty, Trial Examiner. On such day 
the hearing room clerk in room 1102 will 
advise as to the room where such hear¬ 
ing will be held. At such hearing, if in 
respect of any declaration, cause shall 
be shown why such declaration shall be¬ 
come effective. 


Notice of such postponed hearing is 
hereby given to such declarant and to 
any other person whose participation in 
such proceeding may be in the public 
interest or for the protection of inves¬ 
tors or consumers. It is requested that 
any person desiring to be heard or be 
admitted as a party to such proceeding 
shall file a notice to that effect with the 
Commission on or before November 23 
1939. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

[P. R. Doc. 39-4188; Plied, November 10, 1939; 

11:06 a. m.J 
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